
Minutes of the Meeting of the
Academic Senate

September 29, 2011

1.    The meeting was called to order by Chairperson Tomas Gomez-Arias at 3:00 p.m. on September 29, 2011.  Roll was called and the following Senators were present:  Chair Tomas Gomez-Arias, Vice Chair Claude Malary, Past Chair Steve Cortright, Kara Boatman, Michael Barram, Barbara Grant, Sam Lind, Joan Peterson, David Bird, and Jessica Kintner.  

Also present were:  Sam Agronow, Associate Dean Shawny Anderson, CTO Ed Biglin, Nyame O. Brown, Robert Bulman, Theo Carlile, Vice Provost Richard Carp, Rebecca Carroll, Sue Fallis, Jose Feito, Cynthia Ganote, Rosemary Graham, Sandra Grayson, Charles Hamaker, Liz Hamm, Robert Henderson,  Jennifer Heung, Br. Charles Hilken, Brenda Hillman, Chris Jones, Analee Lamoreaux, Dean Zhan Li, Lisa Manter, Sue Marston, Mary McCall, Barbara McGraw, Dean Phyllis Metcalf-Turner, Asbjorn Moseidjord, Keith Ogawa, Maria Pagliarini, Susan Parr, Tom Poundstone, Ellen Rigsby, Jim Sauerberg, Vice Provost Chris Sindt, Elena Songster, Dean Russ Tiberii, Ed Tywoniak, Cynthia Van Gilder, Sharon Walters, Marshall Welch, Dean Roy Wensley, Paul Zarnoth, and Joseph Zepeda.
2.    Minutes of the September 8, 2011 meeting were approved as amended.

REPORTS

3.    Chairperson's Report - Chair Gomez briefly noted the issues on the agenda for discussion.

4.    Provost Updates - Provost Dobkin was unable to attend the meeting, no report.

5.    Faculty Welfare Committee (FWC) - Ellen Rigsby reported that the FWC is working with the Senate to coordinate responses to the Faculty Salary Policy.  Should the policy be phased in, the FWC will seek feedback from faculty to develop a plan.  The FWC will also require faculty input regarding an upcoming policy for a standard workload. 

OLD BUSINESS

6.    The Seminar Model - Chair Gomez-Arias asked Charles Hamaker to introduce the next item on the agenda, the faculty vote on the Seminar model.   Professor Hamaker explained that the Senate adopted a new core curriculum in the spring of 2009.   At that time the Senate requested that the Seminar program be reviewed, and  charged the Collegiate Seminar Governing Board with the task of review.  In May, 2011, a recommendation was offered by the Seminar Board based on the faculty vote between six different models.  The Senate felt the vote did not clearly establish a majority and asked the Seminar Board to conduct a run-off between two of the models, Model 1b and Model 3.  In early September, 2011 the Seminar Board asked the Senate to clarify the faculty to vote in the run-off vote.  The Senate instructed the Board that full-time faculty be allowed to participate in the run-off vote; as the vote in the spring had established that the adjunct faculty clearly favored Models 1a and 1b and that full-time faculty ultimately carry the responsibility for the curriculum.
Professor Hamaker reported the results of the full-time faculty vote between Model 1b and Model 3:  79 in favor of Model 1b, and 103 in favor of Model 3, and 16 faculty without a preference.  The Seminar Board polled the members and the result of their vote was: 7 in favor of Model 1b, 8 in favor of Model 3, and one member without a vote.  The Seminar Board offered no recommendation, leaving the decision up to the Senate.  
Professor Hamaker said the Board is very upset that the lecturers were excluded from the vote; many of the lecturers have taught in the Seminar program for many years. 

The following MOTION was made by Past Chair Cortright and SECONDED by Senator Kintner, "Of Models 3 and 1b, Model 3 best addresses the interest of future Saint Mary's College undergraduates.  The Senate, therefore, adopts it."

Cynthia Ganote commented that faculty have different ideas but all faculty are concerned about student learning.  Lecturers feeling disenfranchised is very serious; it is of utmost importance that many issues regarding lecturers be addressed in the near future (pay, benefits, office space).  Pedagogy strengths need to be addressed immediately.  In the first semester faculty will get to teach students fundamentals of the liberal arts under the new model, which will open up the Western conversation and introduce students to engage with reading, writing and thinking skills.  It will then be followed by the global conversation of the 20th and 21st centuries.  Model 3 has the majority of faculty vote.  The student learning focus must be at the heart of the conversation.
Theo Carlile spoke in favor of Model 1b.  She said it is disheartening to take apart the particular pedagogy which she has followed for years.  Everything involved in Seminar is there for a reason.  As a freshman, students are not being instructed but listened to.  The change is large, goals and pedagogy will be changed.  When a large change is made to a central program it should involve more than a majority vote.

Charles Hamaker explained that an implementation committee will be formed shortly to design a plan for Seminar.  Should Model 3 be adopted, he predicted that 80% of those in favor of Model 3 will not like the implementation.

Asked about the voice of the students, Ellen Rigsby responded that a survey was conducted by the students; however, a vote between models was not cast, but rather 70 pages of student comments were submitted.  The data are available.

The question was called and approved by the Senate by a vote of 8-0 with one abstention.   A Motion was made for a secret ballot, results only to be announced.    The motion was approved unanimously.  The secret ballot was conducted and the result was the adoption of Model 3.
7.    Faculty Salary Policy  -  Chair Gomez-Arias reported that an ad hoc committee of the Senate has met to review the Faculty Salary Policy Proposal.  The new policy has some items of improvement, but the differential salaries create concerns.  The main concern is transparency of the implementation.  Also there are questions regarding the financial sustainability of the new policy.  A MOTION was made by Past Chair Cortright and SECONDED by Senator Grant to approve the following Resolution Expressing the Sense of the Academic Senate re: Report and Recommendations of the Faculty Salary Task Force:
Resolved:

Respecting the Report and Recommendations of the Faculty Salary Task Force (FSTF), the sense of the Academic Senate is shaped by the following observations:

· The largest swathe of the ranked faculty is strongly attached to the existing uniform, transparent scale, although a significant number support the existing policy with reservations or desire a new one
; 

· The FSTF report and recommendations command the widest, least qualified faculty support where they are most consistent with the existing uniform, transparent scale: 

►the national, select group of peer comparators; 

►scaled, stepped progress through faculty ranks, under peer review and by administrative confirmation; 

►increase of the steps at professorial rank from 7 to 10; 

►retention of the present concept of equity across faculty ranks; 

►yearly public review of the policy’s functioning and periodic public review of its design; 

►explicit adjustment of the common scale to the differential cost of labor in the Bay Area;

· Certain aspects of the FSTF-recommended design generate polarities (for and against) in faculty opinion and occasion widespread concern:

►For many, the categorization of faculty by finely drawn, disciplinary distinctions—comparative data requisite for implementation of differential salaries—is at odds with a collegiate culture shaped by conspicuous faculty-wide, inter- and supra-disciplinary curricula;

►For many, the scope of administrative discretion entrusted by the policy to the ‘Provost in consultation with the Deans” stands in cognitive dissonance with ideals of deliberative community and their expression through shared governance;

►The proposal bifurcates: because the differential salary policy—funding, administration, and market rationale—is entirely separable from the revised common scale (except in the data to be elicited from the new list of comparators), one invites adoption independently of the other;

· Concerns over design aside, faculty express deep reservations over some FSTF recommendations for implementation or administration of the policy:

►While the fact and fiscal dimension of off-scale salaries will be transparent, the concrete arrangements continue sub rosa, elude peer review, and so are available for uses inconsistent with FSTF’s declared intent;

►FSTF recommends that new endowment or other resources be developed to fund differential salaries, but the question of the sustainability, over the long term, of the proposed common scale increases goes unaddressed;

· Comprehensive resolution of the disorder and distress occasioned by the unilateral administrative decision to disregard the present Handbook policy is a matter of good faith and a plain duty to the common good. 

Accordingly, it is the sense of the Academic Senate that:

●If College policy is to be amended in favor of paying differential salaries, then Saint Mary’s longstanding commitment to transparency via public disclosure of a common scale and a roster of faculty by rank should be preserved in appropriately modified form, viz.: publication of a Rank and Tenure Roster paired with the actual salaries reported by the College to the annual American Association of University Professors/Academe survey;

►The practice, or its equivalent, would provide unambiguous, accessible evidence that the College were adhering to expressed policy;

►In kind, the practice is not uncommon in the local academy—CSU and UC faculty salary data are public by law; adverse effects on academic comity are not alleged at these public institutions;

►At Saint Mary’s, IRS Form 990 disclosures of salaries paid to senior administrators and coaches have not been a source of friction, and it is possible that salaries of senior faculty in the hard-to-hire lines foreseen by the FSTF, would in any case be liable to IRS Form 990 reporting;

►Far from a history of fractious behavior over compensation, the faculty community at Saint Mary’s has a history of un-self-seeking, generous attitudes and behaviors; 

●Any structural enhancement to salary policy—whether to the common scale or by way of differential salaries—should be accompanied by expressed commitment from the Board of Trustees to some long-term funding mechanism(s);

►The present policy was vacated, expressly, on the ground that funding for the attainment of Goal 2 was not, and would not be, forthcoming; nevertheless, by FSTF estimate (FSTF Presentation, #17) implementation of the proposed scale enhancement is, as a percentage of operating budget, on the order of magnitude of the cost to attain Goal 2 circa 2004-05;

►FSTF’s formula re: funding of differential salaries would (if adopted) have the Board enunciate a College mandate: “the College will . . . seek and find additional endowment and other resources to cover the cost of off-scale differentials” (Salary Goals, 5.); a similar commitment should accompany enhancements to the proposed common scale; 
(Absent the foregoing emendations or their equivalent, the FSTF Report and Recommendations do not merit broad faculty support.

Past Chair Cortright read aloud a message to the Senate from Professor Joel Burley (message in its entirely quoted below): 

 I would like to offer some perspective and advice regarding how the Senate should proceed with the proposal from the Faculty Salary Task Force (FSTF).  From previous discussions with some of you I realize that the Senate may be under pressure to provide an initial assessment with great alacrity (which is unfortunate given the importance and complexity of salary issues).  
To begin, I would like to assert that the Senate must, at some point, vote to either accept or reject the recommendations from the FSTF.  A clear, unambiguous response from the Senate is absolutely essential to the “shared governance” approach; to not provide definite feedback on this vital issue would do a great disservice to the faculty of the College.    I would further assert that a simple yes / no vote is insufficient; there needs to be a careful assessment of the strengths and weaknesses of the FSTF proposal, and a communication of that assessment to the faculty, President and Trustees.  

Given that there needs to be a clear response from the Senate on this matter, what should be response be?  I submit that the FSTF recommendations, in their current form, are deeply flawed, and should be rejected.  The main problems are:
1.  
The new proposal does not provide nearly enough in the way of transparency and accountability, 
especially when viewed in light of the egregious salary policy violations that have taken place.  Our 
current (but largely abandoned) policy was deliberately designed to be completely transparent on 
the 
issue of who is getting paid what, and why; the proposal from the FSTF actually represents a huge step 
backwards on this critical issue.

2.
Successful implementation of the FSTF recommendations will require financial outlays in excess of  
$1 million dollars per year and a long-term commitment from the College to provide consistent funding 
for the expanded salary “pool.”  Recent history, however, suggests that the Trustees may be 
reluctant to provide the “pool” increases needed to support the new (proposed) pay scale.  Such 
reluctance would effectively cripple the scale-based aspects of the new policy, but the salary 
differentials – which have different funding sources – would very likely remain unscathed.

So that’s the bad news.  The good news is that the FSTF proposal has many worthwhile features and can become support-worthy with some relatively straightforward modifications.  Along these lines, 
the Senate should inform the faculty, President, and Trustees that if the above problems are 
corrected, then the new policy is likely to receive Senate approval.

Overall, I see the opportunity for a “grand bargain” that will require flexibility and compromise from the faculty, the administration, and the Trustees.  There will be some discomfort for everybody:

---  
Faculty who are opposed to differential pay under any circumstances will need to acknowledge that 
SEBA needs to have this option available to attract and retain qualified faculty.
---
Administrators (and faculty members) who are opposed to complete transparency in the reporting of 
salary data will need to acknowledge that previous/ongoing salary policy violations make this 
transparency absolutely essential.

---
Trustees will need to make the new policy a top budgetary priority, and provide adequate (and 
consistent) long-term funding, despite a challenging economics environment.

The resolution before the Senate (Resolution Expressing the Sense of the Academic Senate re: Report and Recommendations of the Faculty Salary Task Force) addresses nearly all of the above concerns quite effectively.  I urge the Senate to pass this resolution and thereby initiate the necessary dialog with the faculty, administration, and Trustees.

Senator Grant said the task force was concerned about the differential salaries, but there is much agreement about other areas.  The salary enhancement would be attached to the position, not the person.  The market would determine the salaries of the positions.  Funding is a large issue.

The question of transparency was raised.  Chair Gomez-Arias explained that the task force is composed of faculty and administrators; administrators were concerned with confidentiality.   Vice-Provost for Undergraduate Academics Richard Carp said that a possible reason not to publish paid salaries is the avoidance of invidious comparisons. Chair Gomez-Arias said it is insulting to think that faculty would be less collegial because of different salaries, they are more disturbed about the behind- the-door deals.  Professor Bulman spoke in favor of transparency, but still questioned why administrators would be concerned with the transparency of salaries.  Would it place SMC at a disadvantage when negotiating?  Senator Bird said the original lack of transparency was that a policy was vacated and no one was told.  Senator 
Boatman added that differential salaries looks at what faculty are worth at other institutions and not looking at what faculty contribute to SMC.  This does not create a rational policy.  Past Chair Cortright responded that the proposed document is the Senate's deliberate response to the proposal.

A roll call vote was taken on the Senate Resolution re: Report and Recommendations of the Faculty Salary Task Force as follows:

Claude Malary


Yes


Sam Lind

Yes

Steve Cortright

Yes


Joan Peterson

Yes

Kara Boatman


Yes


David Bird

Yes

Michael Barram

Yes


Jessica Kintner
Yes

Barbara Grant


Yes


Tomas Gomez-Arias
Yes

The motion was approved unanimously by a vote of 10-0-0.

8.    Proposed Elimination of the Equal Employment Opportunity Compliance Committee (EEOCC) – Chair of the Committee on Committees, Vice Chair Malary, introduced the proposal.  The proposal was submitted to the Senate by Larry Nuti and Jim Sauerberg to eliminate the Equal Employment Opportunity Compliance Committee (EEOCC) and remove it from the Faculty Handbook (document attached).  Additionally, the proposal also eliminates the College Diversity Coordinator from the Faculty Handbook.   A MOTION was made by Vice Chair Malary and SECONDED by Past Chair Cortright to approve the revisions to the Faculty Handbook.  As explained in the document, the EEOCC is no longer required by law and new policies exist which replace the EEOCC.     The motion was approved unanimously by hand vote.

9.    Proposal to amend the membership of the Social Justice Coordinating Committee -   Marshall Welch presented the report.  The SJCC committee is extremely large, and there have been very few attendees at the meetings.  The SJCC has proposed a reduction from 16 to 11 members.  As pointed out by Past Chair Cortright, as this committee is described in the Faculty Handbook, proposed revisions to the Faculty Handbook language must be submitted in order for the Senate to take a vote.  Marshall Welch will resubmit the document to the Senate in the appropriate format.  Senator Bird asked March Welch to also change the word "colleges" to "schools" in the membership list.  A Senator also questioned the absence of a January Term representative.

10.  The meeting was adjourned at 5:00 p.m.

Respectfully Submitted,

Cathe Michalosky

Faculty Governance Coordinator

To: 
Committee on Committees:


Claude Malary, Chair

From: Larry Nuti, General Counsel


Jim Sauerberg, FHB Coordinator

CC: 
Tomas Gomez-Arias, Senate Chair


Cathe Michalosky, Faculty Governance Coordinator

Date:
August 14th, 2011

What: (1) Removal of Equal Employment Opportunity Compliance Committee (EEOCC) and  (2) Removal of College Diversity Coordinator from Faculty Handbook

Background (1): The Faculty Handbook (FHB) at one time contained an “Affirmative Action Committee”. From about 1979 to 1987 grievances alleging discrimination were referred directly to the Affirmative Action Committee. In 1987 an “Affirmative Action Grievance Procedure” was included in the FHB. This committee was eliminated and replaced with the EEOCC (FHB 1.7.2.2) and its associated procedures (FHB 2.16.5) by the massive 2000 re-write of the FHB.  

Since the 2000 re-write, ongoing developments in harassment and discrimination law and related best practices has led to the development by the College of a unified harassment (including sexual harassment) and nondiscrimination policy applicable to all College personnel, regardless of status as faculty or staff. This unification fosters consistency by having one department oversee all matters concerning harassment and discrimination regardless of an employee’s status as faculty or staff. For approximately the last decade, nearly all complaints of harassment and/or discrimination, whether involving faculty or staff, have been investigated under this policy. The EEOCC has rarely convened during this period, suggesting that its usefulness and relevancy have diminished in recognition of the use of the general policy.

Since the EEOCC has not been convened for many years and its processes, if invoked, would create its own set of problems, the continued use of the unified harassment and discrimination policy and its associated process is better suited to meet the College’s obligations to investigate instances of harassment and discrimination and to take prompt remedial action. First, all employees are treated similarly. This alone is significant and by itself supports the abandonment of the unused EEOCC process. Second, the law requires the College to conduct a prompt investigation. However, the timeline for the EEOCC process can be extremely long, upwards of 130 days (over 4 months) and even longer if summer is included. Though the law does not expressly state what would be considered prompt, the period contemplated under the EEOCC procedures, absent fact specific circumstances that might otherwise cause an investigation to take extra time, seems to defy the promptness standard. 

Additionally, a committee structure does not represent the best approach to conducting the investigation of this type of issue. The underlying facts in cases of harassment and discrimination are often disputed and determinations of credibility may need to be made, the issues are employment related and as such an appropriate level of confidentiality needs to be maintained, and discrimination and harassment should be afforded a similar, if not the same, process used to investigate complaints of sexual harassment.   Though committees can be very effective to resolve a variety of issues, the time that it takes a committee, as well as the number of individuals involved, pose significant risk to the effective carrying out of the College’s legal duties. Furthermore, and in particular, from a procedural standpoint, it appears that the EEOCC has been essentially inactive, rarely ever meeting during the past several years. This failure to meet is itself inconsistent with its own stated procedures and thus poses an independent risk to the College. The continued existence of separate procedures is inadvisable and can lead to confusion and inconsistent review of similar complaints.  In short, the EEOCC has become a redundancy as well as a potential liability.

Background (2): As a separate matter, the FHB identifies the Vice President for Mission as the “College Diversity Coordinator” (FHB 1.4.1.3). However, the responsibilities of the College Diversity Coordinator have since been assumed by the College Committee on Inclusive Excellence (CCIE), on which the Vice President for Mission sits. Since these responsibilities have been assumed by the CCIE, the assignment of the coordinator to a specific individual is no longer necessary.  

Affected FHB sections:

Diversity Coordinator:

1.4.1.3

Delete, as these responsibilities are addressed by the CCIE.

1.4.4.3

Make reference to Director of Human Resources as Title IX Coordinator.

EEOCC:

1.6.1.1

Eliminate reference to EEOCC as one of the several faculty committees.

1.7.2.2

Eliminate section describing the role of the EEOCC.

2.3.1 

Eliminate reference to EEOCC, and replace with a simple reference to the HR Director, to continue to oversee compliance with nondiscrimination policies.

2.3.3 
(subparagraph 5)
Delete this paragraph concerning EEOCC. Renumber remaining paragraphs for document integrity. 

2.16.2 (Subparagraph d) Revise such that reference to EEOCC is replaced with simple reference to Director for Human Resources.

2.16.5 

Eliminate this entire section describing EEOCC procedures.

1.4.1.3   
    
College Diversity Coordinator   (page 6)
The President has designated the Vice President for Mission as the College Diversity Coordinator.  The College Diversity Coordinator reports directly to the President and may act as the President’s designated representative at diversity-related meetings, functions, and campus events.  The College Diversity Coordinator, among others, helps to facilitate and monitor the goals of the College in moving towards diversity initiatives.  The Coordinator assists all advisory boards, Schools, departments, programs and offices within the College in developing and implementing their respective diversity initiatives.  The Coordinator also communicates regularly with the President and the campus community regarding process and procedures to address diversity concerns, diversity programming, events and goals at the College, while assisting the Office of Human Resources in providing on-going diversity training for faculty, staff, and administrators.  The College Diversity Coordinator is an ex-officio member of the Equal Employment Opportunity Compliance Committee.  

1.4.4.3


Director of Human Resources (page 18)
The Director of Human Resources is responsible for the College’s human resources, compensation, benefits programs, and discrimination policies, including but not limited to the College’s sexual harassment policies.  The Director for Human Resources is also the College’s Title IX Coordinator. The Director coordinates hiring, reviews all contracts, recommends salary, personnel, and benefit policies to the administration, monitors College compliance with laws in government regulations, e.g., Equal Employment Opportunity, Title IX and Title VII regulations, investigates reported complaints of improper conduct, and advises on other appropriate matters affecting the human resources of the College.

1.6.1.1 


Faculty Elections (Senate, page 30)
Faculty membership on:

· Equal Employment Opportunity Compliance Committee 

1.7.2.2


Equal  Employment Opportunity Compliance Committee (Page 47)
Role:  The Equal Employment Opportunity Compliance Committee is responsible for considering and deciding allegations of harassment (other than sexual) or discrimination on the basis of race, color, religion, national origin, ancestry, age, gender (including allegations regarding Title IX), sexual orientation, marital status, medical condition, or physical or mental disability according to established College policies and procedures.  Complaints involving conduct that might constitute sexual harassment should be reported promptly and directly to the Director of Human Resources, who is responsible for investigating all such complaints involving employees (e.g., faculty, administrators, staff) of the College, or visitors to the College (e.g., vendors, contractors, or other guests of the College).

Membership:  

 -Director of Human Resources, chairperson

· two ranked members of the undergraduate faculty, elected at-large by the undergraduate faculty
· one ranked member of the graduate faculty, elected at-large by the graduate faculty

· two members of the College staff, appointed by the Director of Human Resources 

· two alternate members of the College staff, appointed by the Director of Human Resources

· College Diversity Coordinator, ex-officio

· two alternate ranked faculty members

The first runners-up to each of the elected positions become the alternate members for that position.
After the election but before the announcement of the results, the chair will share the results of the election with the President to avoid any potential conflict of interest.  The President may challenge without prejudice any of those so elected.  Anyone so challenged will be replaced by the person elected as runner-up. 

The chairperson shall designate one member to serve as chairperson in his/her absence.

Meetings:  The Equal Employment Opportunity Compliance Committee meets at least once annually to assess equal employment opportunity policies, procedures and progress.  Other meetings will be convened by the chairperson to hear any complaints submitted for its consideration.

Terms of membership shall be for two years.  One undergraduate faculty member shall be elected every year, and one staff member and alternate shall be appointed every year.  

A quorum of members must be present for the Equal Employment Opportunity Compliance Committee to conduct its business.  A quorum shall consist of five (5) members or their alternates.

2.3 Selection and Appointment Procedures

2.3.1  

Selection/Appointment of Ranked Faculty (page 87-88)

3. The Committee shall consult the following documents provided by the Dean at the time of written approval:

a) the College Mission statement;

b) the Equal Employment Opportunity Recruitment document (available in Human Resources office);

c) the Faculty Search Procedures statement (available in Human Resources office);

6. In order to meet the College's commitment to diversity, a good faith
 effort should be made to include at least one candidate, in the final list of candidates, from traditionally underrepresented groups (including but not limited to racial, gender, and disabled) in the field for which the search is occurring.  To enable a faculty Search Committee to conduct the strongest possible search for underrepresented candidates, the Human Resources office will send to the faculty Search Committee chairperson a copy of the Faculty Search Procedures, which includes a section on underrepresented groups.  

Before the actual search begins, the Search Committee will return their pro-active plan on the recruitment of underrepresented groups, to the Equal Employment Opportunity Committee chair and the appropriate Dean.  The Equal Employment Opportunity Committee and the The Dean, in consultation with the Director of Human Resources, will review the plan separately and then supply feedback and recommendations to the Search Committee.

7. The Search Committee shall narrow the pool of applicants to a list of candidates to be interviewed.  This list, as far as possible, should reflect the College's commitment to its mission, department/program needs, equal employment opportunities, and diversity. 

After choosing the final candidates, the Search Committee will submit an account of the actions taken according to their pro-active plan to the Director of Human Resources, Equal Employment Opportunity Committee, Dean, and Provost.  If the Director of Human Resources, Dean and/or Provost finds that there has not been a good faith effort, the Dean and/or Provost will ask the Search Committee to make such an effort before the interviews can proceed.

2.3.3 

EQUAL EMPLOYMENT OPPORTUNITY (page 89-90)

5. There will be an Equal Employment Opportunity Compliance Committee reporting to the Director of Human Resources (for description see 1.7.2.2).  This Committee will have as its functions (1) to advise the Director of Human Resources as requested or as needed on equal employment opportunity policies and procedures in progress; and (2) consider any unresolved grievances which may arise alleging harassment (other than sexual harassment) or discrimination on the basis of race, color, religion, national origin, ancestry, marital status, gender, sexual orientation, age, medical condition, or physical or mental disability and to make appropriate recommendations to the President of the College, whose decision in all personnel matters is final, regarding such grievances.    

2.16.2   PROCEDURES THAT APPLY TO ALL GRIEVANCES (page 146)

1. Grievances must be initiated in writing within twenty (20) school days of the alleged offense.  For a definition of "school days" see section 2.16.2.9.

a. Grievances where neither the Provost nor the President is a party in the grievance are initiated in the Office of the Provost.  

b. Grievances where the Provost is a party in the grievance are initiated in the Office of the President.

c. Grievances where the President is a party in the grievance are initiated in the Office of the President.

d. Grievances involving equal employment opportunity and/or the College’s non-discrimination policies are initiated with the Director of Human Resources, who also serves as the College’s Title IX Coordinator., who also serves as the College’s Equal Employment Opportunity Compliance Committee chairperson (see section 2.16.5).  Complaints involving allegations of sexual harassment are also reported to and investigated by the Director of Human Resources (see section 2.9.2.1.)

2.16.5.1 Grievance In Case of Alleged Harassment (Other than Sexual) or Discrimination on the Basis of Race, Color, Ancestry, Religion, National Origin, Gender, Age (40 Years or Older), Marital Status, Sexual Orientation, Medical Condition or Physical or Mental Disability


See Figure 5 for a time line of this section.

1. A written petition alleging harassment (other than sexual) or discrimination on the basis of race, color, ancestry, religion, national origin, gender, age, marital status, sexual orientation, medical condition or physical or mental disability shall be sent to the chairperson of the Equal Employment Opportunity Compliance Committee within twenty (20) school days of the alleged event. See section 1.7.2.2 for a complete description of the Equal Employment Opportunity Compliance Committee.

The written notification, at this stage, can be very brief, indicating the nature of the alleged grievance and the parties involved.  See section 2.16.2(4) for the require​ments of written notification.

2. See section 2.16.2 for procedures that apply to all grievances.

Maximum time line since grievance occurred:  20 school days




Step I

Informal Process
1. Following receipt of the written grievance the chairperson of the Equal Employment Opportunity Compliance Committee shall call for a meeting between the chairperson and the grievant to take place not later than ten (10) school days after the written notice is received.

2. Resolution of the grievance through informal dialogue and mediation is encouraged.  The formal grievance procedure is time consuming, costly, and often divisive and should only be used if informal channels of resolution have been exhausted.

3. At the initial meeting with the grievant, the chairperson of the Equal Employment Opportunity Compliance Committee will determine if preliminary means of resolution have been attempted. If appropriate, the chairperson will attempt further preliminary means of resolution.  

4. No further action on the complaint will be taken unless such preliminary means of resolution have been attempted.

5. If the matter is settled at this point, a written memorandum of the complaint and resolution of the parties involved will be prepared by the chairperson of the Equal Employment Opportunity Compliance Committee. Copies of the memorandum will be sent to the parties involved.  The original will be retained in a separate file in the Human Resources office.

6. The informal process may continue until the grievance is settled or until the passage of ten (10) school days from the date of the first informal discussion with the chairperson of the Equal Employment Opportunity Compliance Committee, whichever occurs first unless otherwise provided by all parties in writing. See section 2.16.2.6.

Maximum time line since grievance occurred:  40 school days

Step II

Written Complaint of Grievance
If no resolution occurs at Step I, the grievant may within fifteen (15) school days of the terminal date of the informal discussion appeal to the Equal Employment Opportunity Compliance Committee by submitting a written complaint which specifies the alleged offense and the individual(s) against whom the complaint is lodged.  The complaint is submitted to the chairperson of the Equal Employment Opportunity Compliance Committee. See section 2.16.2(4) for the requirements of written notification.

Maximum time line since grievance occurred:  55 school days

Step III
Equal Employment Opportunity Compliance Committee Procedure

1. The chairperson of the Equal Employment Opportunity Compliance Committee will insure that the Equal Employment Opportunity Compliance Committee is operational within ten (10) school days from the receipt of the written complaint.  Further, the decision of the committee must be rendered within thirty (30) school days from the constitution of the committee.

If the complaint is received fewer than thirty (30) school days before the end of the academic year, the chairperson of the Equal Employment Opportunity Compliance Committee shall assign it to the Equal Employment Opportunity Compliance Committee within twenty (20) school days after the commencement of the next academic year.  

Maximum time line since grievance occurred:  65 school days

2. The Equal Employment Opportunity Compliance Committee:

a. Shall ascertain that Step I was unsuccessful in bringing about a settlement.

b. Must undertake a thorough and prompt investigation of the grievance by conducting interviews, reviewing written materials provided by or requested from the parties or other persons having personal knowledge regarding the allegations of the complaint, by meeting witnesses, or, at its discretion, by other means of investigation that help to inform the Committee.  It is not required that the Committee conduct a hearing.  However, if the Committee decides to conduct a hearing, then the parties involved shall be consulted regarding a suitable time and place for any hearing.  The complainant(s) and the person(s) accused shall have the right to be heard.  The Committee shall have the right to request witnesses to appear and to hear their testimony.  Lawyers are not permitted to appear at or participate in the hearing.  

c. Shall render a decision in the case by means of a majority vote even if the individual(s) against whom the complaint is made refuses to appear or present a defense.  The decision may include:

i. dismissal of the grievance;

ii. a declaration which states the rights of each party; 

iii. a call upon appropriate authority to impose sanctions;

iv. other appropriate action based on the circumstances presented.

d. Shall preserve the confidentiality of the proceedings.  Meetings are not public.

e. The record of the Committee hearings and all related documentation will be kept in a confidential file in the Human Resources office. These records will be kept separate from any personnel files.

f. The chairperson of the Equal Employment Opportunity Compliance Committee must notify the grievant, the individual(s) against whom the complaint was brought, and the President of the College of the Committee's resolution within thirty (30) school days from the first operation of the Committee. See section 2.16.2(4) for the requirements of written notification.

Maximum time line since grievance occurred: 95 school days

g. In the case of recommended sanctions, a copy of the Committee’s decision will be delivered to the person or authority who is to impose the sanctions and a copy will be placed in the personnel files in the Human Resources office of the individual(s) against whom the complaint was lodged. The person or authority who is to impose the sanctions shall within thirty (30) school days of receiving the recommendation make a written report to the chairperson of   the Equal Employment Opportunity Compliance Committee.

Step IV
 
Appeal to the President
1. A grievant or the individual(s) against whom the complaint was lodged is dissatisfied with the decision rendered by the Equal Employment Opportunity Compliance Committee may appeal to the President of the College.  The party must submit a written complaint, specifying why the decision by the Equal Employment Opportunity Compliance Committee is believed to be erroneous and the redress sought.  The complaint must be received within fifteen (15) school days of the decision by the Equal Employment Opportunity Compliance Committee.  See section 2.16.2(4) for the requirements of written notification.

2. The President will have twenty (20) school days to render a final decision on the case.  A copy of the decision shall be distributed to both parties and to the chairperson of the Equal Employment Opportunity Compliance Committee.  The President's decision shall be final. 

Maximum time line since grievance occurred, in event of sanctions:  125 school days.  

Maximum time line since grievance occurred, in event of Appeal to President: 130 school days.
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FIGURE 5. Section 2.16.5.1





� Cf. Saint Mary’s College Faculty Welfare Committee, “Faculty Salary Policy Survey 2010,” <http://www.stmarys-ca.edu/faculty-and-staff/faculty-governance/academic-senate/faculty-welfare-committee/docs/Survey_Results_Overall.pdf>





� When an employee or student has a complaint alleging conduct that may constitute sexual harassment involving an employee, that complaint should be referred directly and promptly to the Director of Human Resources, who serves as the chair of the Equal Employment Opportunity Compliance Committee. 
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