Immigration Forum
November 28, 2017
Responses to the questions asked of Andrea Swenson, Immigration Attorney with Catholic Charities
of the East Bay (CCEB). Notes below were taken by an audience member.
Sanctuary
1/2. A designation of a jurisdiction as “sanctuary” is statement of political intent, not a legal status. It
can however come with certain concrete commitments:
– Not to collect certain types of information from individuals;
– To refuse the special authority that may be granted to state and local law enforcement to aid the
federal government in immigration law enforcement;
– To refuse requests from Immigration and Customs Enforcement (ICE) to hold people in detention
longer than local public safety considerations would dictate.
3. Does federal law override sanctuary designation? In a word, yes. (Cf. responses above.) Anyone
refusing to comply with a legitimate judicial warrant can be held in contempt of court and penalized
accordingly, including with possible jail time.
That said, if ICE comes to the door of a private residence, they may only enter if permitted by the
owner or with a warrant signed by a judge. We are advised to insist on seeing a signed warrant before
opening a door to a private residence and to confirm its validity (by contacting a lawyer or the Rapid
Response Network1) before assenting to entry. It would be appropriate for a U.S. citizen in a home to
handle the interaction through the closed door.
In the work place, ICE needs a warrant or permission of an employee to enter.
A street or a car is a public space, and a person in a public space may be approached and questioned by
an ICE agent. If driving a car, you must provide license, registration, and proof of insurance. If
approached on the street, a person may ask if they are free to go (and if assent is given, to terminate the
interaction) and to assert that they do not consent to being searched (in absence of warrant).
On a campus, the jurisprudence has not clearly demarcated public from private spaces in this sense,
but spaces which are usually locked and / or perceived as private – such as faculty offices or residence
halls – are most likely to be deemed private by a court. One can attempt to assert that they are private
spaces.
As a campus community, we are advised to designate a person who would interact with ICE were they
to come to campus. The rest of us would agree only to summon that person if approached by ICE.
There is a federal statute making it a crime to harbor undocumented immigrants. The original intent of
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Any number may be contacted, but in-person response will be quicker from the home county:
Alameda – 510-241-4011
San Francisco – 415-200-1548
Contra Costa – coming soon
Full list to be posted.

the law was to penalize people picking up undocumented immigrants near the border and offering them
transport. The statue is written quite broadly. Acts in furtherance of an undocumented person's
immigration to the U.S. can be deemed harboring under the statute. Offering to drive someone out of
state to avoid an impending ICE raid may constitute harboring in this sense.
At Port of Entry
1. If detained, one has a right to make a phone call and to contact one's consulate. (It was unclear if
consular contact is an additional right beyond the phone call.) As a practical matter we are advised to
call a close friend or family member who can then activate relevant resources, including contacting a
lawyer. (Also: Have that person's phone number memorized!) In this phone call it is critical to tell the
friend or family member:
– Your full name of record;
– Where you are detained;
– Your alien registration number (A-#) if you have one.
In addition we are advised to make the following preparations ahead of time:
– To open a bank or credit union account with an Individual Tax Identification Number (ITIN). Having
an ITIN and regularly paying taxes is advised even for undocumented immigrants, as it can help prove
residence and good moral character during court proceedings and generally does not prompt
immigration enforcement.
– To have sufficient funds available to post bond. A typically bond could be $1500 but as high as
$10000 - $15000.
3. In crossing the border, a U.S. citizen has a right to enter but Customs and Border Patrol (CBP) can
search and confiscate anything accompanying you, including a computer or cellphone. They may even
go so far as to ask you to open your email or re-download an app that had been deleted. You can try to
reason with them. Logins and encryption may slow and eventually exhaust a search.
Permanent residents have a right to re-enter unless investigation reveals cause for deportation.
Visa holders can be denied re-entry.
We are advised to respond truthfully to questions from CBP but not to offer unnecessary information
and to plan ahead for possible lines of questioning, e.g.:
First question: Did you have fun in Costa Rica?
Answer: Yes, I had a great time.
Follow up question: Did you do drugs while you were there?
Saying yes to the second question can constitute evidence of drug use. Any record of any use or
possession (e.g. a medical marijuana card) can prevent a person from receiving any future immigration
benefit.

Detention
1. See “At Port of Entry,” point 1, above.
3. CCEB provided a list of organizations providing non-profit immigration legal services, including
CCEB itself, along with a list of licensed private attorneys.
General
1. Suggestions for the campus included:
– Having a financial aid officer with relevant (e.g. DACA) specialist knowledge.
– Creating an undocumented student resource center or other known safe space, signaling support in
signage and lapel buttons, and facilitating ally training sessions.
2. See “Sanctuary,” point 3, above.

